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Naul v. City of McComb, 70 Miss. 699; and on a prosecution for the 
unlawful sale of liquor, evidence of sales other than charged in the indict- 
ment is inadmissible. Ware v. State, 71 Miss. 204; State v. Nield, 4 Kan. 
App. 626; Hodgman v. People, 4 Denio.(N. Y.)235. But where the contrary- 
has also been held as where the defendant was indicted for selling intoxi- 
cants on a certain Sunday in November, testimony was admitted to prove 
that he was selling not only during November, but also in all other months. 
Lynn v. State {App.) 22 S. W. 878. And on a trial for maintaining a 
hotel as a liquor nuisance, after proof of illegal sales in the hotel, evi- 
dence of similar sales in barns and buildings appurtenant thereto was 
held admissible. State v. Arnold, 98 la. 253. See also Sellers v. State, 
98 Ala. 72; State v. Raymond, 24 Conn. 204. 

Electricity — Injuries Incident to Production — Actions. — Strack 
et al. v. Missouri & K. Telephone Co. et al., 116 S. W. (Mo.) 526. 
An injury caused by allowing telephone wires to remain on poles of a 
street railway, where they were blown down across the trollew wires and 
heavily charged, held, not to be a consequence reasonably to be antici- 
pated. 

Such a question depends on whether the companies involved were 
negligent in construction and maintenance and whether they had a rea- 
sonable time to remove the danger. Heidt v. So. Telephone & Telegraph 
Co., 122 Ga. 474; and if a cyclone which could not reasonably be foreseen 
causes a wire charged with electricity to fall, and defendant is not negli- 
gent in allowing it to remain, he is not liable. Mitchell v. Charleston L. & 
P. Co., 31 L. R. A. 577. But where telegraph wires thrown down by 
a storm rested on the trolley wire of an electric railway, and the plain- 
tiff's horses were injured by the current received by the telegraph 
wire from the trolley wire, the proximate cause was the falling of the 
telegraph wire. City of Albany v. Watervliet T. & Ry. Co., 27 N. Y. 
Supp. 848. And it is held that both companies are liable in such cases 
in McKay v. So. Bell Telephone & Telegraph Co., in Ala. 337. Like- 
wise, Western Union Tel. Co. v. Md. ex rel. Edward Nelson, 82 Md. 293, 
lays down the rule that there is a prima facie presumption of the negli- 
gence of the owners. 

Evidence — Judicial Notice — Geographical Facts. — Vonkey v. City 
of St. Louis, 117 S. W. 733 (Mo.)— Held, that neither the trial court 
nor the court on appeal can take judicial notice of the existence of streets 
in municipalities. 

Courts differ as to whether or not they may take judicial notice of 
municipal streets. New York holds that both the trial court and the 
court on appeal may take such notice of their general direction and 
where they begin and end. Skelly v. N. Y. El. R. R., 27 N, Y, Supp. 
304, affirmed, 148 N. Y. 747; Gruber v. N. Y. City Ry., 103 N. Y. Supp. 
216. An earlier decision in the jurisdiction where the case under dis- 
cussion was tried held, that the court took judicial notice of important 
streets as of other matters of public notoriety and general information. 
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State v. Ruth, 14 Mo. App. 226. Again it is the rule that only where the 
streets are defined by legislative enactment will the court recognize their 
existence without proof. Diggens v. Hartshorne. 108 Cal. 154. On the 
other hand it has been held that the court cannot take judicial notice 
that an alley between two designated streets is within certain territorial 
boundaries. City of Topeka v. Cook, 72 Kan. 595. Nor will a court take 
judicial notice of a street outside the state. Ingersoll v. Davis, 14 
Wyo. 120. 

Executors and Administrators — Compensation — Legal Services — 
In re Wilson's Estate, 119 N. W. 522 (Neb.) An administrator, being 
an attorney-at-law, performed legal services in the administration of said 
estate. Held, that if such services were necessary for the proper admin- 
istration of the estate and beneficial thereto, the court in its discretion 
might allow the administrator reasonable compensation therefor. Reese, 
C. J., and Dean and Rose. JJ., dissenting. 

The weight of authority is in favor of the rule that an executor 
or administrator can receive no compensation for legal services rendered 
by him to the estate. Hough v. Harvey, 71 111. 72 ; Lite's Succession, 24 La. 
Ann. 490 ; Loague v. Brennan, 86 Tenn. 634. Some courts go even further 
and hold that a firm of which the administrator is a member can receive 
no compensation for professional services rendered the estate. Parker v. 
Day, 155 N. Y. 383; Taylor v. Wright, 93 Ind. 121. This doctrine is 
followed by the English Courts. Burge v. Brutton, 2 Hare 373. On the 
other hand numerous jurisdictions hold with the principle case, that an 
administrator is entitled to reasonable attorney's fees. Alexander v. 
Bates, 127 Ala. 328; in re Mabley's Estate, 74 Mich. 143; Sloan v. Duffy, 
117 Wis. 480. 

Husband and Wife — Attorney's Fees — Husband's Liability — Hen- 
drick v. Silver, 115 N. Y. Supp. 1093. Held, that an attorney may 
recover from the husband for services rendered the wife in her action 
for a separation upon proof that the suit was for the support of the 
wife and that it was brought on reasonable grounds. 

The general rule is that the husband is liable for the necessaries due 
the wife. Seybold v. Morgan. 43 111. App. 39; Dolan v. Brooks, 168 Mass. 
350. There is a conflict of opinion as to when legal services are to be 
considered as necessaries. Some courts hold that legal services rendered 
the wife in defending herself in divorce proceedings brought by the hus- 
band are necessaries. Porter v. Briggs, 38 Iowa 166; Gossett v. Patten, 
23 Kan. 340. But other courts hold that such services are not necessaries. 
Cook v. Newell, 40 Conn. 596; Dow v. Eyster, 79 111. 254. There is also 
conflict as to whether husband is liable for legal services furnished to 
the wife in bringing divorce proceedings against him; some courts hold- 
ing the husband liable, Isbell v. Weiss, 60 Mo. App. 54; Morrison v. Holt, 
42 N. H. 478, whereas "other courts do not hold him liable, Hahn v. 
Rogers, 69 N. Y. Supp. 926. Neither is the husband liable for attorney's 
fees for bringing a criminal prosecution to compel him to support the 



